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Illinois Compliance Advisory Panel (CAP) Minutes

June 13, 2014       1:30 p.m.
DCEO Office, Springfield, IL

Video conference DCEO office Chicago & teleconference

 Present:  Mark Grant, Alec Messina, Mark Petrilli, Annette Fulgenzi,  Erin Conley.  Via videoconference:  Ted Wysocki, Karen May. Via teleconference: Jackie Sims, Jim Ross
I. Welcome – 1:35 p.m. Mark Grant welcomed attendees to the meeting

II. Minutes from the January 2014 meeting were approved (Ted made motion, Alec  seconded)
III. Old Business: Jim Ross requested that the ROSS update and the New Business item on upcoming projects be moved to the top of the agenda because he and Jackie Sims had to leave early for a conference call on a pending federal rule update (111(d) amendments).  
a. ROSS Update: Jackie reported that 2884 sources had enrolled in ROSS, 70 sources had been rejected, and 20 had gone back to their lifetime permits. Mark Grant and Ted asked Jim if this counted as a successful project and if the CAP could begin work on a press release. Jim asked that the CAP wait to give the program more time as there may be several hundred sources that still need to enroll in ROSS. It was agreed that the ROSS program should remain on the CAP agenda for the next meeting.

(IEPA leaves meeting)

b. Upcoming Projects (new business): 

i.  Annette said that the current focus was on finalizing the SBEAP workplan, and working with Charlie Zeal on the general permits that would be rolled out in late June/early July. This will also require a change to the SBEAP air permitting guide book (online only).  

ii. Staff is working on assisting with inspection checklists for area source rules for the City of Chicago and Cook County inspectors to use. 
iii. SBEAP will work with chrome plating operations  on the new requirements for them. We estimate there are 25 in Cook County and 17 facilities in Chicago, with a total of 87 facilities in the whole state. 
iv. Ted asked about the mailing to gas stations on the changes in the Stage II rules; the letters were sent and there was an increase in calls to the hotline as staff dealt with questions about the changes.

c. Legislation update – Ted asked if the letters and brochures were sent to legislators, Annette said they were sent and that staff had gotten about five requests for more copies of the brochures. Staff has also dealt with a few calls directed to us from members of the legislature. 
i. Asbestos update (Alec): There was no movement on the asbestos legislation that the Illinois Environmental Regulatory Group (IERG) proposed to address industry concerns. Instead the Department of Public Health (IDPH) and the Environmental Protection Agency (IEPA) agreed to a new MOU to clarify the way that asbestos inspections and enforcement will be handled in Illinois. The MOU states that any project that is at or above the action levels in the USEPA’s National Emission Standards for Hazardous Air Pollutants (NESHAP) rule will be handled by the IEPA. Any project that is below the NESHAP threshold, but above the Illinois de minimis level will be handled by the IDPH. The sponsor of the legislation, Rep. Mautino, asked  both agencies to cooperate to avoid the reintroduction of legislation.  There is a large group of interested partiesfollowing this issue, but are taking a “wait and see” approach. Some of the issues that facilities have dealt with include: IEPA inspects a site one day and finds no violations, then an IDPH inspector comes to the same site and cites NESHAP violations (which are under the authority of the IEPA); IDPH uses stop work orders that cite the NESHAP and Occupational Safety and Health (OSHA) regulations as their authority, IDPH doesn’t have any delegated authority under those programs.  Alec explained that there is support for legislation but that the sponsor wanted to give the IEPA and IDPH a chance to work . The issue that was raised last year by the pipe-fitters group has been resolved. CAP members remain concerned  about the question of different definitions in the rules used by IDPH and the IEPA – this may cause confusion for small businesses. Karen May asked if the MOA is clear in the responsibilities of both agencies, Alec stated that language was broad and that both agencies might need to develop guidance documents for businesses. Annette pointed out that there are existing guidance documents on asbestos abatement that the CAP might want to review. Karen proposed drafting a memo to the Governor’s office to encourage the Governor to show support for the MOA and to ask the agencies to be clear and seamless in their directions and guidances to the public. Karen volunteered to draft a memo for the CAP to review.
d. Cullerton Appointment to CAP –  Mark Grant – nothing to report.  Ted asked Mark to send another request to Sen. Cullerton’s office for an appointment before the next CAP meeting. 

e. Radon Workshop future plans –Staff has not gotten many calls on radon issues, not currently planning additional trainings with IEMA (available to do workshops if IEMA needs to schedule them).  
IV. New Business

a. National Updates/National  Conference  –  Annette will be serving on the Environmental Council of the States (ECOS) monthly calls for their compliance workgroup as part of a new outreach initiative from the SBEAP National Steering Committee (NSC). Annette  discussed issues around enforcement that have come up and how different states are reviewing their confidentiality agreements. Some states will deal differently on enforcement proceedings with companies that are working with their state SBEAP program to come into compliance. There are still Freedom of Information Act (FOIA) issues that across the country SBEAP programs deal with, but in Illinois the SBEAP program keeps limited records about companies, and hasn’t had many problems with the IEPA asking for additional information on clients. In enforcement issues Illinois SBEAP staff had a case with a client who referred to the IEPA to resolve compliance issues and then that client found himself facing significant violations (and fees). Even though the client has self-disclosed a problem with an expired permit, and was attempting to correct that issue by working with the SBEAP staff, the client was sent to the Attorney General’s office by IEPA for enforcement. USEPA Region V staff expressed concerns over the treatment of this client, but they were unable to assist in changing the enforcement action.  Ted stated that this incident points to the need for an active Illinois Ombudsman. Annette pointed out that there is a self-disclosure policy on the books, but that it is rarely used. Alec Messina explained that the policy is in the Environmental Protection Act, but that it does not contain much detail on how the policy should be enacted. Mark Grant expressed concern that aggressive enforcement against a company that is working with the SBEAP and that has voluntarily disclosed violations (especially when it is only a paperwork violation) hurts the credibility of the SBEAP program and isn’t good for businesses. Alec suggested that one solution would be to enter a consent order – which would give the enforcement group a “bean” to count but would also provide flexibility to avoid fines. Ted asked if the CAP should reach out to the AG’s office on this issue – it was resolved to extend an invitation to the AG’s office to have their staff come to a CAP meeting to discuss the self-disclosure policy and to make that office more aware of the SBEAP program and the compliance services that are offered through the SBEAP. 
b. SBEAP Staff issues – Mark Petrilli stated that a request has been made to the Director’s office to fill the vacancy in the SBEAP. This request still has to go through the Governor’s approval process; there may be an issue with increasing the agency’s headcount if the position isn’t filled by an internal transfer. 
V. Administrative Issues
a. Next Meeting Date – It was agreed that the IL CAP would like to set the Fall 2014 meeting date in conjunction with the Region IV meeting, Erin will let Mark Grant know when a date is set for the Regional meeting. 
b. Other Issues – nothing was raised
c. Questions and Discussion - none
d. Adjourned 3:15 p.m.
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