
  

CDB STANDARD BUSINESS TERMS AND CONDITIONS 

1. AVAILABILITY OF APPROPRIATION (30 ILCS 500/20-60):  This contract is contingent upon and subject to 
the availability of funds.  The State, at its sole option, may terminate or suspend this contract, in whole or in part, 
without penalty or further payment being required, if (1) the Illinois General Assembly or the federal funding 
source fails to make an appropriation sufficient to pay such obligation, or if funds needed are insufficient for any 
reason, (2) the Governor decreases the Department’s funding by reserving some or all of the Department’s 
appropriation(s) pursuant to power delegated to the Governor by the Illinois General Assembly; or (3) the 
Department determines, in its sole discretion or as directed by the Office of the Governor, that a reduction is 
necessary or advisable based upon actual or projected budgetary considerations. Contractor will be notified in 
writing of the failure of appropriation or of a reduction or decrease. 
 

2. AUDIT/RETENTION OF RECORDS (30 ILCS 500/20-65):  Vendor and its subcontractors shall maintain books 
and records relating to the performance of the contract or subcontract and necessary to support amounts charged 
to the State under the contract or subcontract.  Books and records, including information stored in databases or 
other computer systems, shall be maintained by the Vendor for a period of three years from the later of the date of 
final payment under the contract or completion of the contract, and by the subcontractor for a period of three years 
from the later of final payment under the term or completion of the subcontract.  If federal funds are used to pay 
contract costs, the Vendor and its subcontractors must retain its records for five years.  Books and records 
required to be maintained under this section shall be available for review or audit by representatives of:  the 
procuring Agency, the Auditor General, the Executive Inspector General, the Chief Procurement Officer, State of 
Illinois internal auditors or other governmental entities with monitoring authority, upon reasonable notice and 
during normal business hours.  Vendor and its subcontractors shall cooperate fully with any such audit and with 
any investigation conducted by any of these entities.  Failure to maintain books and records required by this 
section shall establish a presumption in favor of the State for the recovery of any funds paid by the State under the 
contract for which adequate books and records are not available to support the purported disbursement. The 
Vendor or subcontractors shall not impose a charge for audit or examination of the Vendor’s books and records.   
 

3. TIME IS OF THE ESSENCE:  Time is of the essence with respect to Vendor’s performance of this contract.  
Vendor shall continue to perform its obligations while any dispute concerning the contract is being resolved 
unless otherwise directed by the State. 
 

4. NO WAIVER OF RIGHTS:  Except as specifically waived in writing, failure by a Party to exercise or enforce a 
right does not waive that Party’s right to exercise or enforce that or other rights in the future. 
 

5. FORCE MAJEURE:  Failure by either Party to perform its duties and obligations will be excused by 
unforeseeable circumstances beyond its reasonable control and not due to its negligence including acts of nature, 
acts of terrorism, riots, labor disputes, fire, flood, explosion, and governmental prohibition.  The non-declaring 
Party may cancel the contract without penalty if performance does not resume within 30 days of the declaration. 
 

6. CONFIDENTIAL INFORMATION:  Each Party, including its agents and subcontractors, to this contract may 
have or gain access to confidential data or information owned or maintained by the other Party in the course of 
carrying out its responsibilities under this contract.  Vendor shall presume all information received from the State 
or to which it gains access pursuant to this contract is confidential.  Vendor information, unless clearly marked as 
confidential and exempt from disclosure under the Illinois Freedom of Information Act, shall be considered 
public.  No confidential data collected, maintained, or used in the course of performance of the contract shall be 
disseminated except as authorized by law and with the written consent of the disclosing Party, either during the 
period of the contract or thereafter.  The receiving Party must return any and all data collected, maintained, 
created or used in the course of the performance of the contract, in whatever form it is maintained, promptly at the 
end of the contract, or earlier at the request of the disclosing Party, or notify the disclosing Party in writing of its 
destruction.  The foregoing obligations shall not apply to confidential data or information lawfully in the receiving 
Party’s possession prior to its acquisition from the disclosing Party; received in good faith from a third-party not 
subject to any confidentiality obligation to the disclosing Party; now is or later becomes publicly known through 
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no breach of confidentiality obligation by the receiving Party; or is independently developed by the receiving 
Party without the use or benefit of the disclosing Party’s confidential information. 
 

7. USE AND OWNERSHIP:  All work performed or supplies created by Vendor under this contract, whether 
written documents or data, goods or deliverables of any kind, shall be deemed work-for-hire under copyright law 
and all intellectual property and other laws, and the State of Illinois is granted sole and exclusive ownership to all 
such work, unless otherwise agreed in writing.  Vendor hereby assigns to the State all right, title, and interest in 
and to such work including any related intellectual property rights, and/or waives any and all claims that Vendor 
may have to such work including any so-called "moral rights" in connection with the work.  Vendor 
acknowledges the State may use the work product for any purpose.  Confidential data or information contained in 
such work shall be subject to confidentiality provisions of this contract. 
 

8. INDEPENDENT CONTRACTOR:  Vendor shall act as an independent contractor and not an agent or employee 
of, or joint venturer with the State.  All payments by the State shall be made on that basis. 
 

9. SOLICITATION AND EMPLOYMENT:  Vendor shall not employ any person employed by the State during the 
term of this contract to perform any work under this contract.  Vendor shall give notice immediately to the 
Agency’s director if Vendor solicits or intends to solicit State employees to perform any work under this contract. 
 

10. COMPLIANCE WITH THE LAW:  The Vendor, its employees, agents, and subcontractors shall comply with all 
applicable federal, state, and local laws, rules, ordinances, regulations, orders, federal circulars and all license and 
permit requirements in the performance of this contract.  Vendor shall be in compliance with applicable tax 
requirements and shall be current in payment of such taxes.  Vendor shall obtain at its own expense, all licenses 
and permissions necessary for the performance of this contract. 
 

11. BACKGROUND CHECK:  Whenever the State deems it reasonably necessary for security reasons, the State may 
conduct, at its expense, criminal and driver history background checks of Vendor’s and subcontractors officers, 
employees or agents.  Vendor or subcontractor shall reassign immediately any such individual who, in the opinion 
of the State, does not pass the background checks. 
 

12. APPLICABLE LAW:  This contract shall be construed in accordance with and is subject to the laws and rules of 
the State of Illinois.  The Department of Human Rights’ Equal Opportunity requirements (44 Ill. Adm. Code 750) 
are incorporated by reference.  Any claim against the State arising out of this contract must be filed exclusively 
with the Illinois Court of Claims (705 ILCS 505/1).  The State shall not enter into binding arbitration to resolve 
any contract dispute.  The State of Illinois does not waive sovereign immunity by entering into this contract.  The 
official text of cited statutes is incorporated by reference (An unofficial version can be viewed at 
http://www.ilga.gov/legislation/ilcs/ilcs.asp).  In compliance with the Illinois and federal Constitutions, the 
Illinois Human Rights Act, the U. S. Civil Rights Act, and Section 504 of the federal Rehabilitation Act and other 
applicable laws and rules the State does not unlawfully discriminate in employment, contracts, or any other 
activity. 
 

13. ANTI-TRUST ASSIGNMENT:  If Vendor does not pursue any claim or cause of action it has arising under 
federal or state antitrust laws relating to the subject matter of the contract, then upon request of the Illinois 
Attorney General, Vendor shall assign to the State rights, title and interest in and to the claim or cause of action. 
 

14. CONTRACTUAL AUTHORITY:  The Agency that signs for the State of Illinois shall be the only State entity 
responsible for performance and payment under the contract.  When the Chief Procurement Officer or authorized 
designee signs in addition to an Agency, they do so as approving officer and shall have no liability to Vendor.  
When the Chief Procurement officer or authorized designee signs a master contract on behalf of State agencies, 
only the Agency that places an order with the Vendor shall have any liability to Vendor for that order.  
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15. NOTICES:  Notices and other communications provided for herein shall be given in writing by registered or 

certified mail, return receipt requested, by receipted hand delivery, by courier (UPS, Federal Express or other 
similar and reliable carrier), by e-mail, or by fax showing the date and time of successful receipt.  Notices shall be 
sent to the individuals who signed the contract using the contact information following the signatures.  Each such 
notice shall be deemed to have been provided at the time it is actually received. By giving notice, either Party may 
change the contact information. 
 

16. MODIFICATIONS AND SURVIVAL:  Amendments, modifications and waivers must be in writing and signed 
by authorized representatives of the Parties.  Any provision of this contract officially declared void, 
unenforceable, or against public policy, shall be ignored and the remaining provisions shall be interpreted, as far 
as possible, to give effect to the Parties’ intent.  All provisions that by their nature would be expected to survive, 
shall survive termination. In the event of a conflict between the State’s and the Vendor’s terms, conditions and 
attachments, the State’s terms, conditions and attachments shall prevail. 
 

17. PERFORMANCE RECORD / SUSPENSION:  Upon request of the State, Vendor shall meet to discuss 
performance or provide contract performance updates to help ensure proper performance of the contract.  The 
State may consider Vendor’s performance under this contract and compliance with law and rule to determine 
whether to continue the contract, suspend Vendor from doing future business with the State for a specified period 
of time, or to determine whether Vendor can be considered responsible on specific future contract opportunities. 
 

18. FREEDOM OF INFORMATION ACT:  This contract and all related public records maintained by, provided to or 
required to be provided to the State are subject to the Illinois Freedom of Information Act notwithstanding any 
provision to the contrary that may be found in this contract.   

 
 
Signature:         Date:      
 
Printed Name:         

Title:          

 

Phone Number:         

 

Email Address:         
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Effective July 1, 2014 – BIDDERS NOW HAVE TWO OPTIONS FOR PROVIDING THE REQUIRED 
CERTIFICATIONS AND DISCLOSURES: 
 
1.  FORMS A –THE STANDARD PAPER METHOD OF REQUIRED DOCUMENTS AND              
INFORMATION. 
 
2.  FORMS B AND AN ILLINOIS PROCUREMENT GATEWAY (IPG) REGISTRATION NUMBER     
WHICH ALLOWS FOR REDUCED DOCUMENTATION WHEN USING AN APPROVED IPG      
REGISTRATION NUMBER. 

The Illinois Procurement Gateway is located at https://ipg.vendorreg.com.   

The IPG is a web based system that serves as the primary location for entering, organizing, and reviewing vendor 
information. The IPG allows vendors to provide disclosures, registrations, and other documentation needed to do business 
with a State agency or university in advance of any particular procurement, thereby reducing the number of documents 
needed to be submitted with a bid. 

The State reviews information submitted through the IPG to register vendors in advance of submitting bids and offers for 
contracts. Upon satisfactory registration, vendors receive a registration number that may be used when submitting the 
required forms.  Reviews may exceed two weeks when information submitted is incomplete or inaccurate. 
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